
From: 	 Ossi, Joseph (TPE) 
To: 	 Sukys, Ray (TRO-09) 
Sent: 	 1/14/2004 8:10:30 AM 
Subject: 	 RE: Sensible Traffic 

Ray: 
I am not a lawyer, but I think we should be completely forthcoming on this issue, even if we 
contradict what our co-defendant is saying. If you concur, we should tell the judge that: 

1. We believe that the FEIS fully evaluates the impacts of the entire BRT project proposed by 
Honolulu, including both the in-town and regional segments. 

2. Congress may appropriate additional funding for the project, but as of now, Congress has 
only appropriated funds sufficient for the IOS. 

3. There is little or no official opposition to the IOS at either the state or local 
government level. 

4. There appears to FTA to be official opposition to the Regional BRT, notwithstanding its 
full evaluation in the FEIS. 

5. Therefore, FTA used its administrative discretion to: (a) issue the ROD for only the IOS, 
consistent with Congressional desire to fund transit improvements in Honolulu, and (b) to 
require in that ROD that state and local officials engage in further discussion of the 
desirability of the Regional BRT through a supplemental NEPA review before FTA would approve a 
ROD for that segment. FTA is not required to approve a ROD simply because a project has been 
fully evaluated. 

6. FTA is not requiring the supplemental NEPA work because a change has been proposed or 
because new information has come to light. FTA is requiring the supplement because FTA 
believes that additional discussion and review at the state and local level, discussions that 
may or may not lead to a change in plans, are desirable to ensure that the Federal investment 
in transit in Honolulu has broad support and an optimal design. FTA believes that the NEPA 
process is the appropriate forum in which to conduct the further discussion and review that 
FTA seeks. This purpose for a supplement is not anticipated in 23 CFR 771.130, which requires 
a supplement under certain circumstances, but does not prohibit the use of a supplement for 
other purposes. FTA is within its administrative discretion in requiring a supplement to 
ensure that the purposes of the FTA program are met in a fiscally responsible way. 

7. This FTA position is consistent with FTA law at 49 USC 5301 which states that the purpose 
of the Federal transit program is to assist state and local governments in developing needed 
transit systemsl. 

If I have accurately stated the FTA thinking in writing the ROD as we did, please pass this 
along to Ted and Trudy and Renee. I think it may be helpful to them. 
Thanks. 
Joe 

	Original Message 	 
From: Levy, Trudy (TCC) 
Sent: Wednesday, January 14, 2004 10:27 AM 
To: Sukys, Ray (TRO-09) 
Cc: Ossi, Joseph (TPE); Marler, Renee (TRO-09); Uyeno, Ted (TRO-10) 
Subject: FW: Sensible Traffic 

Redacted 
AR00151868 



	Original Message 	 
From: Jan.Yoneda@usdoj.gov  [mailto:Jan.Yoneda@usdoj.gov]  
Sent: Tuesday, January 13, 2004 2:48 PM 
To: 'renee.marler@fta.dot.gov '; 'Trudy.Levy@fta.dot.gov '; 
'Ted.Uyeno@fta.dot.gov ' 
Cc: Harry.Yee@usdoj.gov  
Subject: Sensible Traffic 

Redacted 

AR00151869 


