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Aloha and Welcome 

Before we get started today with Panel Chairperson Ron Tober giving an 
overview of the expert technical panel's research and analysis, I want to spend 
a few minutes going over the facts and decision making processes that got us 
here to this point, and the pertinent factors that will guide our decision on the 
selection of technology. 
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Selection of Technology 

Not an isolated decision 
The technology chosen: 

Must meet all State and County  
requirements for use of GET surcharge 
moneys collected established by Act 
247 and Ordinance 05-027. 
Must meet all federal requirements to 
receive transit funds 
Must fully comply with the locally  
preferred alternative selected by 
Council in Ordinance 07-001. 



The Council's selection of technology is not an isolated decision. 

Rather, it is part of a series of inter-related decisions that have been made by 
the State Legislature and this Council since 2005. 

We must be mindful the restrictions placed upon us by the enactment of Act 
247 by the Legislature that authorized this County to establish a .5% GET 
surcharge and Ordinance 05-027 which put the surcharge into effect. 

We must also recognize that there are strict federal requirements that the City 
and County of Honolulu must adhere to if we hope to qualify and be accepted 
by the FTA for a full funding grant agreement to build any mass transit solution. 

Finally, we must abide by the decision we made when in selecting a fixed 
guideway system as the City Locally Preferred Alternative. 
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Clarifying the Issues 

Federal Funding Issues 

Local Legislative Issues 

AR00146179 



There are two main issues we must address 

Federal funding requirements 

Compliance with State and City laws and ordinances 
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Not enough Highway Funds to 
meet the State's needs 
Federal funding used to build H-1, H-2 and H-3 is no 
longer available. 

About $90 million per year in federal funds expected 
for Oahu in the next four years. 

Of the $90 million, only about $19 million per year are 
programmed for City sponsored projects. 

All federal highway funds available through 2030 ($3 
billion) are already programmed for highway 
improvements including: 

H-1 - Widening/Adding HOV lanes/PM Zipper lane 
New Roadways in Kapolei 
Road Widening 

Revenues for the Federal Highway Trust Fund are 
expected to fall short of planned federal spending in 
2009. 

Source: Oahu Metropolitan Planning Organization 
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First, there are not enough Highway Funds to meet Hawaii's needs. 

The funding that was used to build our Freeway system is no longer available 
for our use. 

Funding for highway improvements now comes from the Federal Highway 
Trust Fund which derives its revenues from the 18.4 cents per gallon tax on 
gasoline and the 24.4 cents per gallon tax on diesel. 

Oahu will receive roughly $90 million per year in federal funds for State and 
City sponsored project combined. However, of the $90 million, just $19 million 
per year is programmed for City projects. 

All federal highway funds that were available through 2030 have already been 
programmed for needed highway improvements such as H-1 improvements, 
new roads in Kapolei, Mililani Mauka, and Kalihi, and road widening in Ewa 
and Windward communities. 

Nationwide, the revenues from the Federal Highway Trust Fund are expected 
to fall short of planned federal spending in 2009. 
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Transit Funding — New Starts 
Program 

o  A major federal funding program 
for a fixed guideway. 

0"The New Starts Program provides 
funds for the construction of new 
fixed guideway systems or 
extention to existing fixed 
guideway systems." 

Source: US Department of Transportation 



With the lack of highway funds to develop a highway solution, the choice was 
made to pursue transit funding, specifically the New Starts program, to provide 
transportation options, and continue to accommodate future growth of the 
second city in order to direct growth away from East Honolulu, Windward and 
the North Shore 

In its most recent authorization, there is $6.6 Billion authorized in New Starts" 
and "Small Starts" discretionary funding, which includes funding for more than 
330 projects nationwide for proposed, pending and existing Full Funding Grant 
Agreements for the construction of new fixed guideway systems or to extend 
existing ones. 

To qualify for receipt of these competitive discretionary funds, each project 
must go through the Planning and Project Development Process (AA, PE, & 
Final Design), and show Project Justification; and Local Financial Commitment 
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FTA Definitions 
Fixed Guideway System 

o  "Projects eligible for New Starts funding include any 
fixed guideway system which 

utilizes and occupies a separate right-of-way, or rail 
line, for the exclusive use of mass transportation and 
other high occupancy vehicles, or 
uses a fixed catenary (over head wire) system and a 
right-of-way usable by other forms of transportation. 

This includes, but is not limited to, 
rapid rail, 
light rail, 
commuter rail, 
automated guideway transit, 
people movers, and 
exclusive facilities for buses (such as bus rapid transit) 
and other high occupancy vehicles." 

Source: US Department of Transportation, Federal Transit Administration, "Introduction to New Starts" 
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The FTA defines fixed guideway system as: 

As you can see, qualifying projects include primarily rail and BRT solutions. 
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Buy America 

Applicable to the expenditure of Federal funds by 
recipients under FTA and Federal Highway 
Administration (FHWA) grant programs since its 
enactment in 1978. 

Applies to purchases of "rolling stock" made with 
Federal transit and highway funds. 

60% of total vehicle cost must come from American 
made components. 

Establishes minimum requirements for final 
assembly in the US. 

NOTE:  Rolling stock means transit vehicles such as buses, 
vans, cars, railcars, locomotives, trolley cars and buses, 
and ferry boats, as well as vehicles used for support 
services 

Source: 49 CFR Part 661 

AR00146187 



In addition to complying with the New Starts requirements, purchasers of 
rolling stock must ensure that its selected vendor complies with the Buy 
America purchasing requirements first established by Congress in 1933. 

Rolling stock is defined as transit vehicles such as buses, vans, cars, railcars, 
locomotives, trolley cars and buses, and ferry boats, as well as vehicles used 
for support services 

Under the Buy America provisions: 

60% of the vehicle's total costs must come from American made components 

There are also minimum requirements for the vehicle's final assembly that 
include primary systems such as the powertrain/propulsion system, the NC 
system, wheels, axels and braking systems 
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Local Legislative Issues 
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Key Legislative Actions 
HB 1309 passed by full Legislature on 
May 3, 2005 and became Act 247, Session 
Laws of Hawaii, Regular Session of 2005. 

Addresses "Local Financial Commitment" Requirement 
of FTA New Starts Program. 

Bill 40 approved by Council August 10, 
2005 and became Ordinance 05-027. 

Addresses "Local Financial Commitment" Requirement 
of FTA New Starts Program. 

o  Bill 79 approved by Council December 
22, 2006 and became Ordinance 07-001. 

Addresses "Planning and Project Development Process" 
Requirement of FTA New Starts Program. 
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HB 1309 granted counties the authority to implement a .5% surcharge to the 
GET. 

Bill 40 was passed by Council on a vote of 7-2 which implemented the GET 
surcharge with the restrictions imposed by the Legislature 

A little more than a year later, Bill 79 passed by a similar vote of 7-2 to select 
fixed guideway as the locally preferred alternative 
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Key Legislative Actions 
Act 247 (2005) & Ordinance 05-027 

Contain language that establishes a one-half 
percent general excise and use tax surcharge 
that must be used for "the operating and capital 
costs of a locally preferred alternative for a mass 
transit project", but limits the usage of funds. 

"The county surcharge on state tax shall not be used to  
build or repair public roads or highways or bicycle  
paths, or support public transportation systems already  
in existence prior to July 12, 2005." 

The City's public transportation systems in existence as 
of July 12, 2005 (the effective date of Act 247) were: 
Bus, and Bus Rapid Transit (BRT). 

Source: HRS Chapter 46-16.8 (c) 



The key restrictions imposed by Act 247 and Ordinance 05-027 were that the 
.5% surcharge could not be used by the county to build or repair public roads, 
highways or bicycle paths or support public transportation systems already in 
existence prior to July 12, 2005. 

The City public transportation systems in effect as of the date of the Act were 
bus and bus rapid transit (Routes A, B, & C) 
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Key Legislative Actions 
Ordinance 07-001 

Approves fixed guideway as the Council's 
selection for entry into the FTA New Starts 
process 

"The council has received the Alternatives Analysis 
Report for the Honolulu High-Capacity Transit 
Corridor Project ("AA"), dated November 1, 2006. 
The council believes that, in its role as policymakers 
for the city, a fixed guideway system is the best 
selection for the long-term needs and demands of 
our growing island population.  Therefore, the council  
approves a fixed guideway system as the locally  
preferred alternative, which will allow the city 
administration to move forward on the locally 
preferred alternative." 
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Again, the in December 2006, the Council voted 7-2 to select fixed guideway 
as the LPA 
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"The Law is the Law".., 

, Technology selection not a matter of 
personal beliefs, preferences or 
marketing pitches, rather the 
technology selected must fully meet the 
definitions and conditions set forth by 
the State Legislature, the Council and 
the Federal Transit Administration. 



Selection of technology is not a matter of what we believe or what we prefer, 
rather it must fully meet the conditions and requirements that the Federal, 
State and City has established for compliance 
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"The Law is the Law". 

In as much as the Council acknowledges that Bill 79 
(Ord. 07-001) sets forth the requirements for the 
Council to select technology, it must also acknowledge 
that the same bill sets forth the Locally Preferred 
Alternative selection and Bill 40 (Ord. 05-027) sets 
forth specific restrictions on the technology that can be 
funded by the GET surcharge. 

Without the GET surcharge to fulfill the "Local 
Financial Commitment" requirement of any New Starts 
application, FTA will not approve the Honolulu High 
Capacity Transit Project into Preliminary Engineering 
and there is no project to advance for 
consideration. 
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Since we have already made the argument that Bill 79 provides the Council 
with the right to select technology if we exercise our right to do so, so to does 
Bill 79 establish the fixed guideway system as the LPA 

And as seen from one of the previous slides the definition of fixed guideway 
system as one which: 

utilizes and occupies a separate right-of-way, or rail line, for the 
exclusive use of mass transportation and other high occupancy 
vehicles, or 

uses a fixed catenary (over head wire) system and a right-of-way usable 
by other forms of transportation. 

This includes, but is not limited to, 

rapid rail, 

light rail, 

commuter rail, 

automated guideway transit, 

people movers, and 

exclusive facilities for buses (such as bus rapid transit) and other high 
occupancy vehicles 
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Bill 80 (2006) 
o  Continues the discussion and actions 

brought about thus far through the passage 
of HB 1309 (2005) by the Hawaii State 
Legislature, and the passages of Bill 40 
(2005), Bill 79 (2006), Resolution 07-039 
and Resolution 07-376 by the Honolulu City 
Council. 



Bill 80 is the vehicle by which the Council will exercise its right to select 
technology and continues the discussion we've had thus far. 
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Changing the Panel's Selection to 
Rubber Tire on Concrete 

Extreme care and caution must be 
given by the Council in order to be able 
refute the findings of transit experts 
and select a technology that meets all 
applicable funding and decision making 
requirements, which include: 

Act 247, 
Ord. 05-027, 
Ord. 07-001, 
FTA New Starts, and 
US DOT "Buy America" provisions. 



For those considering trying to change the panel's selection of steel wheel on 
steel rail to rubber tire on concrete, the Council must seriously consider the 
ramifications of doing so if the solution does not meet all of the federal, state 
and county laws placed upon us. 
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Changing the Panel's Selection to 
Rubber Tire on Concrete (cont.) 

Review of companies who submitted Requests for 
Information (RFI), their various vendor websites and sales 
materials, and the FTA's website and reports show: 

Two respondents (APTS-Phileas & Siemens-Irisbus) offer BRT 
and guided bus technologies that are unable to be funded by 
GET surcharge as established by State and County laws. They 
have competed as BRT vendors since 2002 and continue to 
compete in this field in different jurisdictions as recent as late 
2007. 

Three respondents (Translohr, Siemens neoVal, and IHI 
Corporation) propose use of proprietary technology that may 
lock Honolulu into a type of system that is not easily expandable 
for future growth. 

All rubber tire respondents may not be able to meet the strict 
Buy America provisions as they do not have assembly plants in 
the US. 

All steel on steel respondents will be able to meet the strict Buy 
America provisions as they have assembly plants in the US. 
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Our review of the vendors who submitted RFI responses 

Two are BRT vendors who have competed in this field since 2002 and continue 
to compete in this field in other jurisdictions. 

The Phileas concept, developed and marketed by Advanced Public 
Transportation Systems, is the most sophisticated Bus Rapid Transit 
system available today." — Robbert Lohmann, Marketing & Sales 
Manager, 2getthere/FROG Navigation Systems in his industry 
presentation About Group Rapid Transit and Dual-Mode Applications. 

Translohr and Siemen neoVal use the same vehicle with a proprietary 90 
degree v-angle flywheel for propulsion. 

Niigata Transys Co. uses rails on the sides of its track to propel and guide its 
vehicle 

If rubber tire on concrete chosen, then first consideration must be given to US 
companies to provide product. 
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Bus, BRT or Busway Solution 

While it may meets FTA definition of 
'fixed guideway', a bus, BRT or busway 
solution does NOT meet requirements 
of Act 247, Ordinance 05-027 or 
Ordinance 07-001. 

As established by the conditions in the 
State and County laws, GET surcharge 
cannot be used. 
Selection of rubber tire on concrete also 
does not fulfill performance requirements of 
Locally Preferred Alternative or Mimimum 
Operable Segment selected by Council. 



Not a matter of what we think a vehicle type or technology should be called, it 
is what the FTA calls it and has designated it as over the years that prevails in 
any application for consideration in the New Starts program. 

To assist cities in its decision making the FTA created their "Vehicle Catalog — 
A compendium of vehicles and powertrains for bus rapid transit service that 
was recently updated". You will find a copy of this document for your review in 
front of you. 

It is part of a "BRT Tool Box" which is designed to assist transit planners, 
management planning organizations and local transit stakeholders with readily-
available, pertinent information about vehicles for use in BRT implementations. 

Vehicle section of document contains summary information about vehicles 
offered for BRT service by various bus manufacturers, both U.S. and foreign. 
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Managed or High Occupancy Toll 
(HOT) Lanes 

Not a FTA transit solution, considered 
to be a highway project governed by 
FHWA 

Responsibility of State DOT to initiate 

Not eligible for FTA New Starts funding 

Does NOT meet requirements of Act 
247, Ordinance 05-027 or Ordinance 
07-001 

GET surcharge cannot be used 



Our review of managed lanes show that it is a program governed by the 
Federal Highway Administration and does not qualify for New Starts funding. 

Pursuant to HRS Chapter 264 Section 43, the department of transportation 
shall construct, maintain, and administer all highways comprising the state 
highway system." 

Additionally, as a highway project, it does not qualify to receive GET surcharge 
funding. 
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Managed or High Occupancy Toll 
(HOT) Lanes (cont.) 

Enabling legislation needed to allow 
county jurisdiction over State highway 
Enabling legislation needed to allow 
county ability to charge tolls 
Enabling legislation needed to allow 
county ability to enter into public- 
private partnerships 
Even with enabling legislation passed, 
might still not be considered for federal 
funds as it is a non-funded "illustrative" 
project in the ORTP. 



To even consider managed lanes: 
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Discussion 
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Additional Slides 
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OMPO 
Oahu Metropolitan Planning Org. 

To be eligible for federal funding, all 
major projects must be consistent with 
the Oahu Regional Transportation Plan 
(ORTP). 

To be eligible for New Starts funding, 
the Locally Preferred Alternative must be 
adopted as part of the ORTP. 

Source: Oahu Metropolitan Planning Organization 
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$3 Billion in Highway Capacity 
Improvements in ORTP 2030 

H-1 Improvements 
Widening, Middle Street to Vineyard Boulevard 
Widening, Liliha Street to Pali Highway 
Widening, Waiawa IC to Halawa IC 
Widening, Ward Avenue to Punahou Street 
HOV Lanes, Makakilo IC to Waiawa IC 
PM Zipper Lane, Ke'ehi IC to Kunia IC 

New or Extended Roadways 
Nimitz Flyover, Ke'ehi IC to Pacfic Street 
North-South Road 
Kapolei Parkway 
Pineapple Road Overpass 

Road Widening 
Farrington Highway 
Fort Barrette Road 
Kunia Road 
Kahekili Highway 
Likelike Highway 

Source: Oahu Metropolitan Planning Organization's FYs Oahu Regional Transportation Plan 2030 
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OMPO 
Oahu Regional Transportation Plan 

At the OMPO Policy Committee meeting of May 4, 2007, in keeping 
with the Council's selection of a fixed guideway system as it's LPA, 
the Policy Committee approved Amendment #1 to the ORTP 2030 
by: 

Modifying project description in Project #31 (Rail Transit, Kapolei to 
Manoa/Waikiki), #34 City O&M, and associated costs of the following 4 projects 
(as identified in Table 1) 

o Project #31 - Fixed Guideway, East Kapolei to Ala Moana 
o Project #32 - TheBus Service Expansion 
o Project #33 - Transit Centers 
o Project #34 - City O&M 

Amending the Financial Plan to include additional firmly established revenues 
(as identified in Tables 3 & 4) 

Adding the following projects to Illustrative Project List (as identified in Table 
2): 

o Project #1-6 - Fixed Guideway, West Kapolei to East Kapolei 
o Project #1-7 - Fixed Guideway, Ala Moana to Manoa/Waikiki 

The motion passed with 11 in favor, one opposed, and no 
abstentions. 

Source: OMPO Policy Committee minutes for May 4, 2007. 
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Opening up the GET surcharge 

Laws must be changed in both the HRS and ROH to 
allow surcharge to be used for bus, BRT, busway 
options. 
However, moneys already collected will need to be 
refunded then re-collected because both laws 
specifically authorized for "operating or capital costs of 
a locally preferred alternative for a mass transit 
project" 

o  State needs to agree to sponsor a highway solution 
o  ORTP must be amended to insert new project as a 

fiscally constrained project to be eligible to receive 
federal funds 
Government still must address insufficient highway 
funds. 
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Opening up the GET surcharge 

Since its enactment in 2005, only this year 
has a bill been introduced to amend Act 247 
Bill has not yet been scheduled for a hearing. 
Needs to be decked by close of business 2/29. 
Changing Act 247 still insufficient, because it 
only authorized a County to establish a GET 
surcharge. 

City Council would still need to amend Ord. 05-027 
to allow highway, roadway and bus options to be 
funded from GET surcharge. 
In addition, City Council would also need to amend 
Ord. 07-001 to select BRT as Locally Preferred 
Alternative. 

Will cause Honolulu's submittal to be severely 
delayed by several years. 


