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Washington, DC 20590 

Subject: 	Points of Clarification 

Dear Mr. Fisher, 

As Chair of the Honolulu City Council's Transportation and Public Works Committee, I 
am writing to seek your assistance in helping to address a few points of clarification to help 
further my understanding of the New Starts process and the steps necessary to keep Honolulu's 
project on track. My committee is tasked with oversight of the Honolulu High Capacity Transit 
Project application. 

FTA Definition of Vehicle Type and Technolocw 

Recently, a panel of technical experts — Kenneth Knight, Henry Kolesar, Steve Barsony, 
University of Hawaii Professor Panos Prevedouros, and chair Ron Taber — recommended by a 
4-1 vote that "steel wheel on steel rail" is the most appropriate technology for Honolulu's pending 
application to the FTA. However, in the months leading up to the selection and subsequently, 
there has been much confusion, some inadvertent and some intentional, over what is 
considered a "rail project" by the Federal Transit Administration. 

Supporters of the APTS-Phileas and Hyundai KRRI rubber-tired, magnet guided concept 
vehicle have given public presentations to the Honolulu City Council and numerous community 
organizations in which they have referred to their vehicle and guidance system as "magnet-rail 
However, my committee's research found no reference to any such type vehicle or technology 
other than what is provided in the WestStart-Calstart document entitled, "Vehicle Catalog: A 
Compendium of Vehicles and Powertrain Systems for Bus Rapid Transit Service, 2006 Update." 
That document, prepared in partnership with the Federal Transit Administration as part of a 
"BRT Tool Box," refers to the technology as a bus vehicle for a bus rapid transit application. 

• What does the Federal Transit Administration officially consider the APTS-Phileas / 
Hyundai KRRI vehicle to be — a rail vehicle and rail technology application or a bus 
vehicle and bus rapid transit technology application? 

Your clarification of this matter would be extremely important to the continuation of 
Honolulu's New Starts application process primarily because the Hawaii State Legislature and 
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the Honolulu City Council restricted the use of the .05 percent excise tax surcharge that is 
intended to fulfill the local financial commitment requirement of the New Starts program: 

"The county surcharge on state tax shall not be used to build or repair public roads or 
highways or bicycle paths, or support public transportation systems already in existence 
prior to July 12, 2005."— Hawaii Revised Statutes Chapter 46-16.8 (c) 

Honolulu's public transportation systems in existence as of July 12, 2005 (the effective 
date of the state legislation) were: Bus, and Bus Rapid Transit (BRT), and selection of either or 
both of these technologies by the Council will cause the surcharge to be unavailable for the 
City's use. 

Buy America Provisions 

My committee also noted a letter from FTA Administrator Jennifer Dorn to Kenneth 
Hamm, General Manager of the Lane Transit District in Eugene, Oregon that makes reference to 
"Section 5323(j) (2) (C) of the Federal transit laws (49 U.S.C. 5301, et seq.) sets forth the Buy 
America requirements for the procurement of rolling stock. This section provides that when 
rolling stock is procured with FTA funds, the cost of the components and subcomponents 
produced in the United States must be at least 60 percent of the cost of the components, and 
the rolling stock and must undergo final assembly in the U.S." 

In its letter of March 1, 2002, the Lane Transit District requested that all applicable 
waivers and exemptions be applied to the purchase of up to 10 Phileas vehicles manufactured in 
the Netherlands by Advanced Public Transport Systems which would help to form the basis of a' 
demonstration program to further the development of a comprehensive BRT deployment effort in 
the U.S. 

Following a review and analysis, the FTA response recommended that "LTD conduct a 
competitive procurement for this vehicle, then request a non-availability waiver if the competition 
proves that there is no U.S. source." Ms. Dorn's response went on to say that "the competition 
may show that Phileas is the only manufacturer capable of supplying the vehicle, that lrisbus is 
also able to manufacture it or that there is a U.S. manufacturer. Regardless of the result, the 
competitive procurement will ensure fair and open competition, and then a Buy America waiver 
will be justified if the facts support it." 

My committee noted that LTD eventually selected New Flyer as its vehicle provider for 
the EmX Green Line project. 

▪ Is the APTS-Phileas / Hyundai KRR1 vehicle able to comply with Section 5323(0 (2) 
(C) of the Federal transit laws (49 U.S. C. 5301, et seq.) which sets forth the Buy 
America requirements for the procurement of rolling stock? 

▪ Is magnetic guidance sufficient reason to receive a Buy America waiver? 
▪ What US or foreign based companies, with similar vehicle concepts, have complied 

or been waived of Buy America and where have they supplied their vehicles? 
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Federal Procurement Process  

Finally, in passing the Ordinance that selected the Locally Preferred Alternative, the 

Honolulu City Council required the City administration to give to the Council at least 90 days' 
notice before issuing the first public notice soliciting proposals or inviting bids for work that 

includes design of the fixed guideway system, and any subsequent planning, design or 

construction phases of the LPA: 

'The city administration shall give the council at least 90 days' notice before issuing the first 
public notice soliciting proposals or inviting bids for work that includes design of the fixed 
guideway system. 

"The city administration shall submit to the council the specifications in each proposed 
request for proposals or invitation for bids for work that includes the planning, design, or 
construction of any portion of the locally preferred alternative before issuing the request or 
invitation. The city administration shall not issue the request for proposals or invitation for 
bids until after the specifications are approved by the council." — City Ordinance 07-001 

8  Has there been precedence set in prior New Starts applications where a legislative 
branch of government has required prior notice and has had power of approval over 
their administrative branch's application? 
Once approved for Preliminary Engineering, Final Design, or with the award of a Full 
Funding Grant Agreement, does the FTA New Starts process permit this or are there 
strict procedures of which Honolulu must abide by? 

In closing, I look forward to hearing back from you regarding these important matters. 
Thank you in advance for your assistance in helping Honolulu through the New Starts process. 

Should you have any questions, please feel free to call me at (808) 768-5009 or to email 

me at ngarcia@honolulu.gov. 

NG:dty/ms 
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