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October 6, 2008 

Mr. Wayne Yoshioka, Director 
Dept of Transportation Services 
City and County of Honolulu 
650 South King Street, 3rd Floor 
Honolulu, Hawaii 96813 

Re: 	Honolulu High-Capacity Transit Corridor Project 

Dear Mr. Yoshioka, 

The National Trust for Historic Preservation is concerned with the 
potential adverse effects on historic properties associated with the High-
Capacity Transit Corridor project on the island of Oahu. While we 
recognize that expanding transit alternatives is essential to reducing 
congestion in and around Honolulu; the magnitude of this project puts 
the integrity of many sites of architectural and archaeological 
significance at risk. As such, the National Trust requests to participate in 
the review process as a "consulting party" under Section 106 of the 
National Historic Preservation Act (NHPA), pursuant to 36 C.F.R. § 
800.2.(c)(5) and 800.3(f)(3). 

We appreciate the efforts by the Department of Transportation Services 
to analyze adverse effects on historic properties for a project of such 
grand scale. We do have concerns, however, that the definition of 
"adverse effect" was improperly applied in the Historical Resources 
Technical Report, as it indicates only six adverse effects to historic 
resources associated with this twenty-mile-long project. In addition, 
given the magnitude of the undertaking, it is improper to assess effects 
solely on a parcel by parcel basis. Rather, it essential that indirect, 
secondary, and cumulative effects be taken into account in a more 
holistic manner. The National Trust for Historic Preservation also 
strongly supports the request by the Historic Hawaii Foundation to 
include extensive mitigation measures as this project proceeds. 

In addition to our concerns about the preliminary assessment of effects, 
we received a letter today raising a new issue - the announced intention 
to invoke 36 C.F.R. § 800.8(c) in order to use the process and 
documentation prepared under the National Environmental Policy Act 
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(NEPA) for purposes of Section 106. We have questions about whether § 
800.8(c) is property invoked in this case, and we would like more 
information from the Advisory Council on Historic Preservation (ACHP) 
as to whether § 800.8(c) is applicable here. For example, does the City 
and County of Honolulu qualify as an "agency official" under § 800.2(a), 
for purposes of invoking this regulation? Does a notice issued at this 
point in the ongoing consultation process constitute notice "in advance" 
under the terms of § 800.8(c)? This provision in the Section 106 
regulations is not used very often by federal agencies, so we are less 
familiar with the ACHP's expectations as to how it typically operates. We 
would be open to proceeding under § 800.8(c), but only if the ACHP will 
be actively involved in the consultation and determines that the 
regulatory criteria are met. 

Interests of the National Trust 

The National Trust for Historic Preservation was chartered by Congress 
in 1949 as a private nonprofit organization for the purpose of furthering 
the historic preservation policies of the United States and facilitating 
public participation in the preservation of our nation's heritage. 16 U.S.C. 
§ 468. With the support of our 280,000 members nationwide, the 
National Trust works to protect significant historic sites and to advocate 
historic preservation as a fundamental value in programs and policies at 
all levels of government. The Trust has nine regional and field offices 
around the country, including a Western Office in San Francisco, which is 
specifically responsive to preservation issues in Hawaii. 

The Trust has a particular interest in enforcing federal agency 
compliance with the National Historic Preservation Act, since the 
Chairman of the Trust has been designated by Congress as a member of 
the federal Advisory Council on Historic Preservation. Id § 470i(a)(8). In 
addition, the Trust has a long history of involvement in transportation 
issues, both at the national policy level and with respect to individual 
undertakings, including enforcement of Section 4(f) of the Department of 
Transportation Act, 49 U.S.C. § 303, which we believe is applicable to this 
project. We think the National Trust could play a constructive role in the 
consultation process for the proposed undertaking, by bringing our 
national perspective and experience to the table. 
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Please include both of the following representatives of the National Trust 
on your list of consulting parties, and for the distribution of all notices 
and information prepared under Section 106, NEPA, and Section 4(f): 

Elizabeth Merritt, Deputy General Counsel Brian R. Turner, Legal Fellow 
National Trust for Historic Preservation 	 National Trust for Historic 
Preservation 
1785 Massachusetts Ave. NW 	 5 Third Street, Suite 707 
Washington, DC 20036 	 San Francisco, CA 94103 
betsy merrittnthp.orq 	 brian turnerc&nthp.orq  
202-588-6035 	 415-947-0692 

Thank you for including us in the review process; we look forward 
to participating as the consultation moves forward for the proposed 
construction of the Honolulu High-Capacity Transit Corridor on the 
island of Oahu, Hawaii. 

Sincerely, 

Brian R. R. Turner 
Legal Fellow, Western Office 

Elizabeth S. Merritt 
Deputy General Counsel 

cc: Leslie T. Rogers, Regional Administrator, Region IX, FTA 
Raymond Sukys, Director of Planning & Program Development, 

Region IX, FTA 
Christopher Van Wyk, Office of Planning & Environment, FTA 
Julie Atkins, Office of Planning & Environment, FTA 
Blythe Semmer, ACHP 
Kelly Fan izzo, ACHP 
Elaine Jackson-Retondo, NPS 
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Laura Thielen, SHPD 
Nancy A. McMahon, SHPD 
Astrid Liverman, SHPD 
Kiersten Faulkner, Historic Hawai'i Foundation 
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