
From: 	 Bausch, Carl <FTA> 
To: 	 Sukys, Raymond <FTA>; Matley, Ted <FTA>; Barr, James <FTA>; Ossi, Joseph <FTA> 
CC: 	 Carranza, Edward <FTA>; Borinsky, Susan <FTA>; Fisher, Ronald <FTA> 
Sent: 	 10/24/2008 11:56:41 AM 
Subject: 	 RE: Honolulu DEIS - 2 items 

Thanks, Ray. I was simply providing what the law requires; as a matter of policy, your suggestions could certainly be adopted, 
although I think it would be preferable to have a fairly consistent policy across the board. Personally, I would feel better 
about the documents, document costs, and document distribution if sponsors documents comported with, or came reasonably 
close to, CEQ's suggested page length. Carl 

From: Sukys, Raymond <FTA> 
Sent: Fri 10/24/2008 1:29 PM 
To: Bausch, Carl <FTA>; Matley, Ted <FTA>; Barr, James <FTA>; Ossi, Joseph <FTA> 
Cc: Carranza, Edward <FTA>; Borinslw, Susan <FTA>; Fisher, Ronald <FTA> 
Subject: Honolulu DEIS - 2 items 

1) I think you have established that it is allowable to charge. Should that be FTA policy since we are involved in a program 
that is involved with the transit dependent, the indigent? Should we make a number of documents available free-of-
charge, say 100? If that is unworkable and potentially unfair, I suggest that we subsidize the cost and charge a nominal 
value such as $5 or $10 per document to prevent the abuse or waste of resources that could occur with a free 
document. 

2) We are very close to wrapping up all of the final issues which if completed today,  I  could send them the signature page 
to allow the release of the DEIS beginning October 27. However, as our Regional Counsel has reminded me,  I  am going 
to need TPE's sign-off on the document today before the close of business if this target will be met. Usually we await an 
e-mail from Jim before a final action by the Region. 

Thank you for all of your assistance with this. 

Ray 

From: Bausch, Carl <FTA> 
Sent: Friday, October 24, 2008 3:48 AM 
To: Matley, Ted <FTA>; Barr, James <FTA>; Ossi, Joseph <FTA> 
Cc: Carranza, Edward <FTA>; Sukys, Raymond <FTA>; Borinsky, Susan <FTA> 
Subject: RE: DEIS items 

The NEPA implementing regulations provide that "[m]aterials to be made available to the public shall be provided to the public 
without charge to the extent practicable, or at a fee which is not more than the actual costs of reproducing copies required to be 
sent to other Federal agencies, including the Council." 40 C.F.R. § 1506.6(f) (emphasis supplied). Thus, if the first printing of 
1,000 documents costs $5,000, the sponsor could charge $5 for each document distributed to the public. CEQ has also 
interpreted the provision to mean that, should a second printing of the document result in a price per document that is more than 
the first printing, only the first printing price could be charged, as that is "the actual cost of reproducing copies required to be 
sent to other Federal agencies, including the Council." Of course, if the actual cost of reproducing copies in the second printing 
turned out to be less than the first printing, then the second printing cost would apply. CDs were not around (or at least not 
common) when the implementing regulations were adopted, but I imagine that the same principle would apply to distribution of 
CDs. Hope this helps. 
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From: Matley, Ted <FTA> 
Sent: Thursday, October 23, 2008 6:44 PM 
To: Barr, James <FTA>; Ossi, Joseph <FTA>; Bausch, Carl <FTA> 
Cc: Carranza, Edward <FTA>; Sukys, Raymond <FTA> 
Subject: FW: DEIS items 

Ok, Honolulu has found a precedent and we confirmed that it is correct. The DEIS for the Gold Line did specify that hard copies 
and CD's were available at cost, although it did not specify the cost. 

Having found a precedent of allowing an agency to charge for the DEIS, what is our policy in the Honolulu case? 

Regardless of the precedent with the Gold Line, should we not allow them to charge in this case? 
Should we allow them to charge for hard copies but not CD's? 
Is there a dollar figure that we should allow to be charged? 
Or do we just have them set the dollar figure? 

From: Miyamoto, Faith [mailto:fmiyamoto@honolulu.gov]  
Sent: Thursday, October 23, 2008 3:28 PM 
To: Matley, Ted <FTA> 
Cc: Barr, James <FTA>; Sukys, Raymond <FTA>; Susan Robbins; Hogan, Steven; Spurgeon, Lawrence 
Subject: RE: DEIS items 

Hi Ted  — 

Good recap; but I have a couple of matters that need to be addressed. 

Regarding the Kakaako Park impact that we discussed, it is my understanding that FTA will require the Section 4(f) analysis to 
be included in the FEIS; no Supplemental DEIS will be required. Please confirm this. 

The second item is the provision of printed copies upon request at no charge. Contrary to what was discussed, the Gold Line 
EIS stated in its Abstract that copies of the DEIS/DEIR were available for purchase in hard copy form and on a CD-ROM; 
therefore, the Gold Line even charged for CD copies. Why is FTA imposing a requirement on Honolulu to provide free printed 
copies? Will FTA assume the additional printing costs? 

Will get you the remaining sections of the DEIS for your review before I leave today. 

Thanks for your help. 

Faith 

From: Ted.Matley@dot.gov  [ma ilto:Ted.Matley@dot.gov] 
Sent: Thursday, October 23, 2008 10:58 AM 
To: Miyamoto, Faith 
Cc: James.Barr@dot.gov ; Raymond.Sulws@dot.gov  
Subject: DEIS items 

Faith, 

Just to recap: 

Chapter 1,2,3,6 (confirmed) and 8 are good for publication. 

We owe comments on Chapter 7 (which you will resend shortly) and the Executive Summary. 
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You will send to FTA revised Chapters 4 and 5, and your suggestions for the abstract language. However, on the abstract we 
have advised you that we will not accept significant changes to that language as we had a specific purpose in mind for that 
language. 

On the DEIS availability, we have directed DTS to advertise the available of the document without mention of availability of hard 
copies. If requested, DTS will provide hardcopies at no cost. 

We spoke to Renee on the legal review. She agreed that a formal signoff by your legal counsel is not required at this time. 
However, she strongly advises that your legal representation be more closely involved in the preparation and review of the 
document and be aware of changes and alterations. You should also have legal representation in place that is knowledgeable on 
the document contents and prepared to defend the document. 

Any questions, call me before the end of the day, or email before tomorrow morning, as I will just check my email once before I 
leave. 

I'll be back Wednesday. 

Ted 

Ted M Malley 
FTA Region IX 
201 Mission Street, Suite 1650 
San Francisco, CA 94105 
(415) 744-2590 
fax (415) 744-2726 
ted.matley@dot.gov  
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