
40 C.F.R. Sec. 1501.7 Scoping. There shall be an early and open process for determining the 
scope of issues to be addressed and for identifying the significant issues related to a proposed 
action. This process shall be termed scoping. As soon as practicable after its decision to prepare 
an environmental impact statement and before the scoping process the lead agency shall publish 
a notice of intent (Sec. 1508.22) in the Federal Register except as provided in Sec. 1507.3(e). 

(a) As part of the scoping process the lead agency shall: 

1. Invite the participation of affected Federal, State, and local agencies, any 
affected Indian tribe, the proponent of the action, and other interested persons 
(including those who might not be in accord with the action on environmental 
grounds), unless there is a limited exception under Sec. 1507.3(c). An agency 
may give notice in accordance with Sec. 1506.6. 

2. Determine the scope (Sec. 1508.25) and the significant issues to be analyzed in 
depth in the environmental impact statement. 

3. Identify and eliminate from detailed study the issues which are not significant or 
which have been covered by prior environmental review (Sec. 1506.3), narrowing 
the discussion of these issues in the statement to a brief presentation of why they 
will not have a significant effect on the human environment or providing a 
reference to their coverage elsewhere. 

4. Allocate assignments for preparation of the environmental impact statement 
among the lead and cooperating agencies, with the lead agency retaining 
responsibility for the statement. 

5. Indicate any public environmental assessments and other environmental impact 
statements which are being or will be prepared that are related to but are not part 
of the scope of the impact statement under consideration. 

6. Identify other environmental review and consultation requirements so the lead 
and cooperating agencies may prepare other required analyses and studies 
concurrently with, and integrated with, the environmental impact statement as 
provided in Sec. 1502.25. 

7. Indicate the relationship between the timing of the preparation of environmental 
analyses and the agency's tentative planning and decisionmaking schedule. 

(b) As part of the scoping process the lead agency may: 

8. Set page limits on environmental documents (Sec. 1502.7). 
9. Set time limits (Sec. 1501.8). 
10. Adopt procedures under Sec. 1507.3 to combine its environmental assessment 

process with its scoping process. 
11. Hold an early scoping meeting or meetings which may be integrated with any 

other early planning meeting the agency has. Such a scoping meeting will often 
be appropriate when the impacts of a particular action are confined to specific 
sites. 

(c) An agency shall revise the determinations made under paragraphs (a) and (b) of this 
section if substantial changes are made later in the proposed action, or if significant new 
circumstances or information arise which bear on the proposal or its impacts. 

40 C.F.R. Sec. 1503.1 Inviting comments. 
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(a) After preparing a draft environmental impact statement and before preparing a final 
environmental impact statement the agency shall: 

1. Obtain the comments of any Federal agency which has jurisdiction by law or 
special expertise with respect to any environmental impact involved or which is 
authorized to develop and enforce environmental standards. 

2. Request the comments of: 

(i) Appropriate State and local agencies which are authorized to develop 
and enforce environmental standards; 

(ii) Indian tribes, when the effects may be on a reservation; and 

(iii) Any agency which has requested that it receive statements on 
actions of the kind proposed. 

Office of Management and Budget Circular A-95 (Revised), through its system of 
clearinghouses, provides a means of securing the views of State and local 
environmental agencies. The clearinghouses may be used, by mutual agreement 
of the lead agency and the clearinghouse, for securing State and local reviews of 
the draft environmental impact statements. 

3. Request comments from the applicant, if any. 
4. Request comments from the public, affirmatively soliciting comments from those 

persons or organizations who may be interested or affected. 

(b) An agency may request comments on a final environmental impact statement before 
the decision is finally made. In any case other agencies or persons may make comments 
before the final decision unless a different time is provided under Sec. 1506.10. 

40 C.F.R. Sec. 1506.6 Public involvement. 

Agencies shall: 

(a) Make diligent efforts to involve the public in preparing and implementing their NEPA 
procedures. 

(b) Provide public notice of NEPA-related hearings, public meetings, and the availability 
of environmental documents so as to inform those persons and agencies who may be 
interested or affected. 

1. In all cases the agency shall mail notice to those who have requested it on an 
individual action. 

2. In the case of an action with effects of national concern notice shall include 
publication in the Federal Register and notice by mail to national organizations 
reasonably expected to be interested in the matter and may include listing in the 
102 Monitor. An agency engaged in rulemaking may provide notice by mail to 
national organizations who have requested that notice regularly be provided. 
Agencies shall maintain a list of such organizations. 

3. In the case of an action with effects primarily of local concern the notice may 
include: 
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(i) Notice to State and areawide clearinghouses pursuant to OMB 
Circular A- 95 (Revised). 

(ii) Notice to Indian tribes when effects may occur on reservations. 

(iii) Following the affected State's public notice procedures for 
comparable actions. 

(iv) Publication in local newspapers (in papers of general circulation 
rather than legal papers). 

(v) Notice through other local media. 

(vi) Notice to potentially interested community organizations including 
small business associations. 

(vii) Publication in newsletters that may be expected to reach potentially 
interested persons. 

(viii) Direct mailing to owners and occupants of nearby or affected 
property. 

(ix) Posting of notice on and off site in the area where the action is to be 
located. 

(c) Hold or sponsor public hearings or public meetings whenever appropriate or in 
accordance with statutory requirements applicable to the agency. Criteria shall include 
whether there is: 

4. Substantial environmental controversy concerning the proposed action or 
substantial interest in holding the hearing. 

5. A request for a hearing by another agency with jurisdiction over the action 
supported by reasons why a hearing will be helpful. If a draft environmental 
impact statement is to be considered at a public hearing, the agency should 
make the statement available to the public at least 15 days in advance (unless 
the purpose of the hearing is to provide information for the draft environmental 
impact statement). 

(d) Solicit appropriate information from the public. 

(e) Explain in its procedures where interested persons can get information or status 
reports on environmental impact statements and other elements of the NEPA process. 

(f) Make environmental impact statements, the comments received, and any underlying 
documents available to the public pursuant to the provisions of the Freedom of 
Information Act (5 U.S.C. 552), without regard to the exclusion for interagency 
memoranda where such memoranda transmit comments of Federal agencies on the 
environmental impact of the proposed action. Materials to be made available to the public 
shall be provided to the public without charge to the extent practicable, or at a fee which 
is not more than the actual costs of reproducing copies required to be sent to other 
Federal agencies, including the Council. 
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23 C.F.R. Sec. 771.105 Policy. 
It is the policy of the Administration that: 
(a) To the fullest extent possible, all environmental investigations, reviews, and consultations be 
coordinated as a 
single process, and compliance with all applicable environmental requirements be reflected in the 
environmental 
document required by this regulation. [] FHWA and UMTA [now FTA] have supplementary 
guidance on the format and 
content of NEPA documents for their programs. This includes a list of various environmental laws, 
regulations, 
and Executive Orders which may be applicable to projects. The FHWA Technical Advisory 
T6640.8A, October 
30, 1987, and the UMTA supplementary guidance are available from the respective FHWA and 
UMTA 
headquarters and field offices as prescribed in 49 CFR Part 7, Appendices D and G. 
(b) Alternative courses of action be evaluated and decisions be made in the best overall public 
interest based 
upon a balanced consideration of the need for safe and efficient transportation; of the social, 
economic, and 
environmental impacts of the proposed transportation improvement; and of national, State, and 
local 
environmental protection goals. 
(c) Public involvement and a systematic interdisciplinary approach be essential parts of the 
development process 
for proposed actions. 
(d) Measures necessary to mitigate adverse impacts be incorporated into the action. Measures 
necessary to 
mitigate adverse impacts are eligible for Federal funding when the Administration determines 
that: 
(1) The impacts for which the mitigation is proposed actually result from the Administration action; 
and 
(2) The proposed mitigation represents a reasonable public expenditure after considering the 
impacts of the 
action and the benefits of the proposed mitigation measures. In making this determination, the 
Administration will consider, among other factors, the extent to which the proposed measures 
would assist 
in complying with a Federal statute, Executive Order, or Administration regulation or policy. 
(e) Costs incurred by the applicant for the preparation of environmental documents requested by 
the 
Administration be eligible for Federal assistance. 
(f) No person, because of handicap, age, race, color, sex, or national origin, be excluded from 
participating in, or 
denied benefits of, or be subject to discrimination under any Administration program or procedural 
activity 
required by or developed pursuant to this regulation. 

23 C.F.R. Sec. 771.111 Early coordination, public involvement, and project development. 
(a) Early coordination with appropriate agencies and the public aids in determining the type of 
environmental 
document an action requires, the scope of the document, the level of analysis, and related 
environmental 
requirements. This involves the exchange of information from the inception of a proposal for 
action to 
preparation of the environmental document. Applicants intending to apply for funds should notify 
the 
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Administration at the time that a project concept is identified. When requested, the Administration 
will advise the 
applicant, insofar as possible, of the probable class of action and related environmental laws and 
requirements 
and of the need for specific studies and findings which would normally be developed concurrently 
with the 
environmental document. 
(b) The Administration will identify the probable class of action as soon as sufficient information is 
available to 
identify the probable impacts of the action. For UMTA, this is normally no later than the review of 
the 
transportation improvement program (TIP) and for FHWA, the approval of the 105 program (23 
U.S.C. 105). 
(c) When FHWA and UMTA are involved in the development of joint projects, or when FHWA or 
UMTA acts 
as a joint lead agency with another Federal agency, a mutually acceptable process will be 
established on a caseby- 
case basis. 
(d) During the early coordination process, the Administration, in cooperation with the applicant, 
may request 
other agencies having special interest or expertise to become cooperating agencies. Agencies 
with jurisdiction by 
law must be requested to become cooperating agencies. 
(e) Other States, and Federal land management entities, that may be significantly affected by the 
action or by any 
of the alternatives shall be notified early and their views solicited by the applicant in cooperation 
with the 
Administration. The Administration will prepare a written evaluation of any significant unresolved 
issues and 
furnish it to the applicant for incorporation into the environmental assessment (EA) or draft EIS. 
(f) In order to ensure meaningful evaluation of alternatives and to avoid commitments to 
transportation 
improvements before they are fully evaluated, the action evaluated in each EIS or finding of no 
significant 
impact (FONSI) shall: 
(1) Connect logical termini and be of sufficient length to address environmental matters on a 
broad scope; 
(2) Have independent utility or independent significance, i.e., be usable and be a reasonable 
expenditure 
even if no additional transportation improvements in the area are made; and 
(3) Not restrict consideration of alternatives for other reasonably foreseeable transportation 
improvements. 
(g) For major transportation actions, the tiering of EISs as discussed in the CEQ regulation (40 
CFR 1502.20) 
may be appropriate. The first tier EIS would focus on broad issues such as general location, 
mode choice, and 
areawide air quality and land use implications of the major alternatives. The second tier would 
address site specific 
details on project impacts, costs, and mitigation measures. 
(h) For the Federal-aid highway program: 
(1) Each State must have procedures approved by the FHWA to carry out a public 
involvement/public 
hearing program pursuant to 23 U.S.C. 128 and 40 CFR parts 1500 through 1508. 
(2) State public involvement/public hearing procedures must provide for: 
(i) Coordination of public involvement activities and public hearings with the entire NEPA process. 
(ii) Early and continuing opportunities during project development for the public to be involved in 
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the identification of social, economic, and environmental impacts, as well as impacts associated 
with 
relocation of individuals, groups, or institutions. 
(iii) One or more public hearings or the opportunity for hearing(s) to be held by the State highway 
agency at a convenient time and place for any Federal-aid project which requires significant 
amounts 
of right-of-way, substantially changes the layout or functions of connecting roadways or of the 
facility being improved, has a substantial adverse impact on abutting property, otherwise has a 
significant social, economic, environmental or other effect, or for which the FHWA determines that 
a public hearing is in the public interest. 
(iv) Reasonable notice to the public of either a public hearing or the opportunity for a public 
hearing. 
Such notice will indicate the availability of explanatory information. The notice shall also provide 
information required to comply with public involvement requirements of other laws, Executive 
Orders, and regulations. 
(v) Explanation at the public hearing of the following information, as appropriate: 
(A) The project's purpose, need, and consistency with the goals and objectives of any local 
urban planning, 
(B) The project's alternatives, and major design features, 
(C) The social, economic, environmental, and other impacts of the project, 
(D) The relocation assistance program and the right-of-way acquisition process. 
(E) The State highway agency's procedures for receiving both oral and written statements from 
the public. 
(vi) Submission to the FHWA of a transcript of each public hearing and a certification that a 
required hearing or hearing opportunity was offered. The transcript will be accompanied by copies 
of all written statements from the public, both submitted at the public hearing or during an 
announced period after the public hearing. 
(3) Based on the reevaluation of project environmental documents required by Sec. 771.129, the 
FHWA 
and the State highway agency will determine whether changes in the project or new information 
warrant 
additional public involvement. 
(4) Approvals or acceptances of public involvement/public hearing procedures prior to the 
publication date 
of this regulation remain valid. 
(i) Applicants for capital assistance in the UMTA program achieve public participation on 
proposed 
projects by holding public hearings and seeking input from the public through the scoping process 
for environmental documents. For projects requiring EISs, a public hearing will be held during the 
circulation period of the draft EIS. For all other projects, an opportunity for public hearings will be 
afforded with adequate prior notice pursuant to 49 U.S.C. 1602(d), 1604(i), 1607a(f) and 1607a-
1(d), 
and such hearings will be held when anyone with a significant social, economic, or environmental 
interest in the matter requests it. Any hearing on the action must be coordinated with the NEPA 
process to the fullest extent possible. 
(j) Information on the UMTA environmental process may be obtained from: Director, Office of 
Planning 
Assistance, Urban Mass Transportation Administration, Washington, DC 20590. Information on 
the FHWA 
environmental process may be obtained from: Director, Office of Environmental Policy, Federal 
Highway 
Administration, Washington, DC 20590. 

23 C.F.R. Sec. 771.123 Draft environmental impact statements. 
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(a) A draft EIS shall be prepared when the Administration determines that the action is likely to 
cause significant 
impacts on the environment. When the decision has been made by the Administration to prepare 
an EIS, the 
Administration will issue a Notice of Intent (40 CFR 1508.22) for publication in the Federal 
Register. Applicants 
are encouraged to announce the intent to prepare an EIS by appropriate means at the local level. 

After publication of the Notice of Intent, the Administration, in cooperation with the applicant, 
will begin a 
scoping process. The scoping process will be used to identify the range of alternatives and 
impacts and the 
significant issues to be addressed in the EIS and to achieve the other objectives of 40 CFR 
1501.7. For FHWA, 
scoping is normally achieved through public and agency involvement procedures required by 
Sec. 771.111. For 
UMTA, scoping is achieved by soliciting agency and public responses to the action by letter or by 
holding 
scoping meetings. If a scoping meeting is to be held, it should be announced in the 
Administration's Notice of 
Intent and by appropriate means at the local level. 
(c) The draft EIS shall be prepared by the Administration in cooperation with the applicant or, 
where permitted 
by law, by the applicant with appropriate guidance and participation by the Administration. The 
draft EIS shall 
evaluate all reasonable alternatives to the action and discuss the reasons why other alternatives, 
which may have 
been considered, were eliminated from detailed study. The draft EIS shall also summarize the 
studies, reviews, 
consultations, and coordination required by environmental laws or Executive Orders to the extent 
appropriate at 
this stage in the environmental process. 
(d) An applicant which is a "statewide agency" may select a consultant to assist in the preparation 
of an EIS in 
accordance with applicable contracting procedures. Where the applicant is a "joint lead" or 
"cooperating" agency, 
the applicant may select a consultant, after coordination with the Administration to assure 
compliance with 40 
CFR 1506.5(c). The Administration will select any such consultant for "other" applicants. (See 
Sec. 771.109(c) 
for definitions of these terms.) 
(e) The Administration, when satisfied that the draft EIS complies with NEPA requirements, will 
approve the 
draft EIS for circulation by signing and dating the cover sheet. 
(f) A lead, joint lead, or a cooperating agency shall be responsible for printing the EIS. The initial 
printing of the 
draft EIS shall be in sufficient quantity to meet requirements for copies which can reasonably be 
expected from 
agencies, organizations, and individuals. Normally, copies will be furnished free of charge. 
However, with 
Administration concurrence, the party requesting the draft EIS may be charged a fee which is not 
more than the 
actual cost of reproducing the copy or may be directed to the nearest location where the 
statement may be 
reviewed. 
(g) The draft EIS shall be circulated for comment by the applicant on behalf of the Administration. 
The draft EIS 
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shall be made available to the public and transmitted to agencies for comment no later than the 
time the 
document is filed with the Environmental Protection Agency in accordance with 40 CFR 1506.9. 
The draft EIS 
shall be transmitted to: 
(1) Public officials, interest groups, and members of the public known to have an interest in the 
proposed 
action or the draft EIS; 
(2) Federal, State and local government agencies expected to have jurisdiction or responsibility 
over, or 
interest or expertise in, the action. Copies shall be provided directly to appropriate State and local 
agencies, 
and to the State intergovernmental review contacts established under Executive Order 12372; 
and 
(3) States and Federal land management entities which may be significantly affected by the 
proposed 
action or any of the alternatives. These copies shall be accompanied by a request that such State 
or entity 
advise the Administration in writing of any disagreement with the evaluation of impacts in the 
statement. 
The Administration will furnish the comments received to the applicant along with a written 
assessment of 
any disagreements for incorporation into the final EIS. 
(h) The UMTA requires a public hearing during the circulation period of all draft EISs. FHWA 
public hearing 
requirements are as described in Sec. 771.111(h). Whenever a public hearing is held, the draft 
EIS shall be 
available at the public hearing and for a minimum of 15 days in advance of the public hearing. 
The availability of 
the draft EIS shall be mentioned, and public comments requested, in any public hearing notice 
and at any public 
hearing presentation. If a public hearing on an action proposed for FHWA funding is not held, a 
notice shall be 
placed in a newspaper similar to a public hearing notice advising where the draft EIS is available 
for review, how 
copies may be obtained, and where the comments should be sent. 
(i) The Federal Register public availability notice (40 CFR 1506.10) shall establish a period of not 
less than 45 
days for the return of comments on the draft EIS. The notice and the draft EIS transmittal letter 
shall identify 
where comments are to be sent. 
(j) For UMTA funded major urban mass transportation investments, the applicant shall prepare a 
report 
identifying a locally preferred alternative at the conclusion of the Draft EIS circulation period. 
Approval may be 
given to begin preliminary engineering on the principal alternative(s) under consideration. During 
the course of 
such preliminary engineering, the applicant will refine project costs, effectiveness, and impact 
information with 
particular attention to alternative designs, operations, detailed location decisions and appropriate 
mitigation 
measures. 
These studies will be used to prepare the final EIS or, where appropriate, a supplemental draft 
EIS. 
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