
From: 	 Miyamoto, Faith 
To: 	 Ted.Matley@dot.gov  
Sent: 	 12/8/2008 5:25:36 PM 
Subject: 	 FW: Comment period extension 

Hi Ted — 

The following is the information that Lawrence researched. Hope this helps. 

Faith 

From: Spurgeon, Lawrence [mailto:Spurgeon@pbworld.com]  
Sent: Monday, December 08, 2008 2:01 PM 
To: Miyamoto, Faith 
Cc: Hogan, Steven 
Subject: Comment period extension 

Faith, 
I was remembering slightly incorrectly. SAFETEA-LU sets a maximum 60-day comment period, except in certain circumstances. 

We established a 45-day comment period based on 40 CFR 1506.10 that the Federal Register public availability notice 
shall establish a period of not less than 45 days for the return of comments on the draft EIS. I was remembering a discussion that the 
maximum comment period could be 60 days, and miss-remembered that as there being a maximum 15-day extension. I pulled together 
the following materials: 

From SAFETEA-LU Environmental Review Process (Public Law 109-59) FINAL GUIDANCE 

Question 54: What deadlines have been established under SAFETEA-LU for the public and participating agencies to submit comments? 

Answer: SAFETEA-LU mandates that the DEIS comment period not exceed 60 days, unless a different comment period is established by 
agreement of the lead agencies, the project sponsor, and all participating agencies. The DEIS comment period begins on the date that 
EPA publishes the notice of availability of the DEIS in the Federal Register. 

For any other point within the environmental review process at which the lead agencies seek comment by the public or participating 
agencies, the lead agencies shall establish a deadline for comment of not more than 30 days, unless a different comment period is 
established by agreement of the lead agencies, the project sponsor, and all participating agencies. At these points, although the 30-day 
maximum period applies, a shorter period commensurate with the volume and complexity of the materials to be reviewed may be 
appropriate. The comment period is measured, in these cases, from the date of availability of the materials on which comment is 
requested. All comment periods should be specified in the coordination plan and the lead agencies must provide participating agencies 
and the public with notice of comment periods. 
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In both cases, the lead agency has the authority to extend the deadlines for good cause. 

So this sent me back looking for some guidance on U.S. DOT extensions. I found several SDOT guidances for a 15-day extension. The 
first U.S. DOT reference that I found was FAA: (http://www.faa.gov/airports  airtraffic/airports/resources/publications/orders  
/environmental 5050 4/media/chapter11.pdf) 
"Normally, FAA will grant a 15-day extension when a commenting agency requests more time to review a DEIS" 

Also, our project coordination plan, while it did not specifically address the EIS comment period, did specify a 15-day extension if partner 
agencies request an extension on one of their reviews. 

While I did not find direct FTA guidance, the combination of our 45-day initial period, the SAFETEA-LU maximum 60-day language, the 
FTA extension guidance, and our coordination plan language leads me to believe that a 15-day extension for our project is most 
reasonable. 

Lawrence Spurgeon 
Parsons Brinckerhoff 
(808)768-6147 
spurgeon©pbworld.corn 

NOTICE: This communication and any attachments ("this message") may contain confidential information for 
the sole use of the intended recipient(s). Any unauthorized use, disclosure, viewing, copying, alteration, 
dissemination or distribution of, or reliance on this message is strictly prohibited. If you have received this 
message in error, or you are not an authorized recipient, please notify the sender immediately by replying 
to this message, delete this message and all copies from your e-mail system and destroy any printed copies 
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