
Honolulu High Capacity Transit Project (HHCTP) Final EIS/Section 4(f) Evaluation 
Approach to Section 4(f) Evaluation for Final EIS 

Introduction and Background 
The Draft EIS documented that the project would have an adverse effect to 7 properties (Note: 
Only six properties are illustrated in the table, because the Solmirin House (TMK 96003018) was 
later removed because it was determined not eligible for inclusion on the NRHP). Project 
implementation data in the Draft EIS illustrated that there would be no adverse effect to 48 
properties and no effect to 23 properties along the Airport Alignment. 

Section 106 coordination efforts resulted in a re-evaluation of the Section 106 determinations of 
effect. Of the 81 NRHP-listed and NRHP-eligible historic properties in the study corridor, 
implementation of the proposed project would have an adverse effect to 22 properties. Of the 
remaining properties, project implementation would have no adverse effect to 51 properties and 
no effect to 8 properties. Of the 22 properties with an adverse effect, 12 have no direct impact or 
use from the project; 15 have a direct use. The effect determinations are being reviewed and 
may be adjusted slightly as a result of coordination. 

(Note: Numbers may be revised to be consistent with Section 106 Historic Effect Report 
submitted to SHPD on April 17, 2009) 

Proposed Approach to 4(f) Evaluation 
23 CRF Part 774- Parks, Recreation Areas, Wildlife and Waterfowl Refuges and Historic Sites 
(Section 4(f)) applies to both FHWA and FTA. 

FTA does not have its own procedures for preparing 4(0 document, for circulating them, or for 
coordinating with other agencies. FTA refers to FHWA's administrative procedures for the 
preparation, circulation, and coordination of Section 4(f) documents as outlined in the Section 4(f) 
Policy, March 1, 2005. 

RTD will follow 23 CFR 774 and proposes to use the FHWA Section 4(f) Policy Paper for 
administrative procedures for preparation, circulation and coordination of the Final Section 4(f) 
Evaluation. The decision to rely of the FHWA Policy Paper is proposed for a number of reasons. 
The preamble to the new 4(f) regulations makes statements such as, "This language is consistent 
with long standing FHWA and FTA policy presented in the FHWA's "Section 4(f) Policy Paper," 
indicating the intent that the FHWA policy paper is policy for both administrations. The preamble 
also makes statements such as "Additional guidance is included in the FHWA "Section 4(f) Policy 
Paper," March 1, 2005," indicating the assumption that policy paper will be used as supplemental 
guidance. Much of the paper has been included in the 4(f) regulations, and including the policy 
paper does not impose new or additional analyses, Rather, the policy paper provides extra 
guidance for 4(f) evaluations, and an adopted guidance in case of a challenge. 

Evaluation of Constructive Use 
The evaluation of constructive use in accordance with FHWA's Policy Paper will be conducted 
with the following assumption. "FHWA's determination of adverse effect under 36 C.F.R. 800.5 
does not mean that Section 4(f) automatically applies, nor should it be presumed that the lack of 
an adverse effect finding (no historic properties adversely affected) means that Section 4(f) will 
not apply. When a project permanently incorporates land of an historic site, with or without an 
adverse affect, Section 4(f) applies. However, if a project does not physically take (permanently 
incorporate) historic property but causes an adverse effect, one must assess the proximity 
impacts of the project in terms of the potential for "constructive use" (see also Question 1 B). 
This analysis must determine if the proximity impact(s) will substantially impair the features or 
attributes that contribute to the National Register eligibility of the historic site or district. If there is 
no substantial impairment, notwithstanding an adverse effect determination, there is no 
constructive use and Section 4(f) does not apply. Substantial impairment should be determined 
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in consultation with the SHP° and/or THPO and thoroughly documented in the project record. 
The determination of Section 4(f) applicability is ultimately FHWA's decision." 

The potential for constructive use will be evaluated at: 
1) every historic property where the Section 106 process has found an adverse effect, and 
2) where the project would not include a direct impact. 

This is because the potential for constructive use occurs only when the transportation project 
does not incorporate land into a transportation facility (23 CFR 774.15). All NHRP eligibility 
criteria discussed below refer to 36 CFR 60.4. 

For considering constructive use of historic sites, the 4(f) regulations provide the following 
direction: 

- "The Administration has reviewed the following situations and determined that a constructive 
use occurs when: The projected noise level increase attributable to the project substantially 
interferes with the use and enjoyment of a noise-sensitive facility of a property protected by 
Section 4(f), such as: Enjoyment of a historic site where a quiet setting is a generally recognized 
feature or attribute of the site's significance (23 CFR 774.15(e)1(iii))". 

- "The proximity of the proposed project substantially impairs esthetic features or attributes of a 
property protected by Section 4(f), where such features or attributes are considered important 
contributing elements to the value of the property. Examples of substantial impairment to visual or 
esthetic qualities would be the location of a proposed transportation facility in such proximity that 
it obstructs or eliminates the primary views of an architecturally significant historical building, or 
substantially detracts from the setting of a Section 4(f) property which derives its value in 
substantial part due to its setting (23 CFR 774.15(e)2)" 

- "The project results in a restriction of access which substantially diminishes the utility of a 
significant publicly owned park, recreation area, or a historic site (23 CFR 774.159(e)3)" 

- "The vibration impact from construction or operation of the project substantially impairs the use 
of a Section 4(f) property, such as projected vibration levels that are great enough to physically 
damage a historic building or substantially diminish the utility of the building, unless the damage 
is repaired and fully restored consistent with the Secretary of the Interior's Standards for the 
Treatment of Historic Properties, i.e., the integrity of the contributing features must be returned to 
a condition which is substantially similar to that which existed prior to the project (23 CFR 
774.15(e)4)"; 

- "The ecological intrusion of the project substantially diminishes the value of wildlife habitat in a 
wildlife and waterfowl refuge adjacent to the project, substantially interferes with the access to a 
wildlife and waterfowl refuge when such access is necessary for established wildlife migration or 
critical life cycle processes, or substantially reduces the wildlife use of a wildlife and waterfowl 
refuge 23 CFR 774.15(e)5).. 

The project will not restrict any access to historic properties, and would have no vibration impacts. 
None of the historic 4(f) properties could suffer ecological intrusion, either. Therefore, noise and 
visual impacts are considered at length for each resource. 
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