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Key No. Location COMMENT Response 
X 79 Pg. 5-11 In the case of Ke'ehi Park Lagoon, the view of the City Department of Parks and Recreation (DPR) not withstanding, FTA would 

not agree that the impacts here are de minim/s. If the applicants were willing to demonstrate that they rigorously reviewed other 
possible alternatives to the Ke'ehi Park alignment, FTA might be willing to approve the alignment based upon 23 CFR 774.3 (a) (1) 
and (2). In addition, as mitigation, the applicant's would be required to demonstrate that they have adequately compensated the 
DPR for its lost resource. 

• Demonstrate that there are no prudent and feasible avoidance alternatives to the use of the Ke'ehi Park lagoon property. 
• Demonstrate that DTS has carried out all possible planning to minimize harm to the property. 

Have treated as a use, and provided avoidance discussion, with new figure. 
Also included a Least Overall Harm discussion in Section 5.7, since the 
alternatives now vary in 4(f) uses. 

X 80 Pg. 5-13 Include photos of 106 and 4(f) resources with adverse effects. When the SHPD completes his adverse effects determination, add 
photos and narrative as necessary. 

Have added photos of the adversely affected. Additional narrative will come 
in the FEIS. 

X 81 Pg. 5-20 The proposed Downtown Station landing adjacent to the Dillingham Building is not acceptable for two reasons. First it increases 
the negative impacts to the Dillingham building which already suffers visual impacts, and secondly it completely changes the 
character of a unique urban space turning it from an urban refuge to a high capacity pedestrian passageway. FTA recommends 
moving the station landing to Alakea Street 

Avoidance alternatives now discuss the Alakea Street alternative, as well as 
Bishop and Fort streets. Figure updated to reflect new discussion. 

X 82 Pg. 5-20 On the issue of "constructive use"; in the discussion of 4(f) impacts on the Dillingham Building there is no mention of this type of 
impacts yet it is clear that a massive elevated structure several feet away from an historic building constitutes a visual impact. In the 
absence of "constructive use" would you say that this constitutes a direct use? 

By 23 CFR 774.15, constructive use does not occur when a transportation 
facility incorporates land from a 4(f) resource, which has been identified for 
the Dillingham Building parcel. I have clarified this in Section 5.5, with quotes 
from the regulations, rather than paraphrases. The new Section 5.5 text 
acknowledges adverse visual impact here, and indicates that Section 106 
consultation has focused on visual impacts. 

X 83 Pg. 5-21 After thoroughly reviewing Section 5 and seeing the proposed project corridor, it is inconceivable that no "constructive use" impacts 
are identified, particularly those impacts related to impairment of aesthetic features. As with the Banana Patch neighborhood, this 
raises the issue of a possible "blind-eye" approach to the entire 4(f) analysis regarding constructive use. Relative to aesthetic 
impairment and ecological intrusion, these are more qualitative constructs than N&V impacts and obvious access restrictions. 
Nevertheless, the constructive use issue needs to be addressed seriously in the document. 

In "constructive use" discussion on page 5-22, the author's state that, "changes in the views of (Neal S. Blaisdell and Mother 
Waldron Parks) would not constitute (visual) impacts so severe as to substantially alter recreation use of the properties." This 
sentence demonstrates a misunderstanding of "constructive use" as it relates to aesthetic impairment of a 4(f) resource. Proper 
evaluation of a visual impairment requires a degree of delicacy not apparent in the discussion of this section. Constructive use may 
imply passive degradation as well as active alteration. Please read 23 CFR 774.15 Constructive Use Determinations. 

• Go back to the drawing boards on "constructive use" and become familiar with "visual intrusion as substantial impairment". 
• In a table, describe possible conditions of "constructive use" for each 4(f) property. 
• Include a high resolution map of all adjacent 4(f) properties with particular emphasis on the parks and the parks functional 

use. 

Section 5.5 re-written to detail our considerations of constructive use more 
thoroughly. This includes a new table to list the parks and their uses, and a 
matrix evaluating every kind of constructive use, by each park. The text has 
been augmented to consider visual impairment at length, with photographs 
added to help the evaluation. 

X 84 Pg. 5-21 The first sentence of the Constructive Use section mischaracterizes the definition of "constructive use." The rest of the paragraph is 
a tautological construct that eliminates the possibility of "constructive use" in this project. Please allow other interested parties to 
weigh in on no effect and no adverse effect questions. 

• Redefine "constructive use" 
• Use the words "substantial impairment" when discussing "constructive use", not "severe impacts" or "alteration." 

This has been re-written to quote directly from 23 CFR 774.15(a) regarding 
use and constructive use, and from 23 CFR 774.15(f)1 regarding No Adverse 
Effect determinations. The rest of edit uses the phrasing as requested. The 
matrix added above quotes directly from the regulations. 

Key: 
A = Advice needed to understand comment, first priority 
B = Basic understanding of issue, need to confirm approach 
C = Concept complete, need to finish revision 
X = Addressed 
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