
Honolulu High-Capacity Transit Corridor Project 
Programmatic Agreement Between the Federal Transit Administration, 

Hawaii State Historic Preservation Officer and Advisory Council on Historic 
Preservation 

Section 106 Consulting Parties Meeting 

PB Americas Office, 1001 Bishop Street, Suite 2400 
Friday, November 13, 2009 

8:30 a.m. 

Meeting Notes 

Attendees: 
ACHP: Blythe Semmer, Charlene Vaughn (call-in) 
AIA Honolulu: Spencer Leineweber 
FTA: Ted Matley, Jim Barr (both call-in) 
Historic Hawaii Foundation (HHF): Katie Kastner, Kiersten Faulkner (call-in) 
National Trust for Historic Preservation (NTHP): Betsy Merritt, Brian Turner (both call-
in) 
National Park Service, Pacific West Region: Frank Hays 
Oahu Island Burial Council: Kehau Abad, Kawika McKeague 
Oahu Council, Association of Hawaiian Civic Clubs: Mahealani Cypher 
RTD Project Team: Wayne Yoshioka, Faith Miyamoto, Jim Van Epps, Lawrence 
Spurgeon, Stephanie Foell, Steve Hogan, Judy Aranda, Kaleo Patterson 
State Historic Preservation Division: Pua Aiu, Susan Tasaki (both call-in) 
Department of Planning and Permitting (DPP): Kathy Sokugawa, Terry Ware 
Moderator: Leland Chang 

Conclude consultation phase of PA 

I. 	New changes to PA in response to final comments 

Project Team 

ACHP 

Matrix II (beginning page 31) — Matrix II is a continuation of the 
comments and responses previously documented in the first 
version of the matrix (Matrix I). Most recent input focused on 
clarifications, responding to questions, addressing issues, and 
process details. 

A comment was made concerning inclusion of other federal 
agencies in the PA. Who are these agencies and what are their 
expected roles? 
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HHF 
	

The Project, for example, will use federal lands that are owned and 
managed by the Navy. Does the Navy have their own 
responsibilities regarding historic resources, Section 106 and 
Section 4(f)? 

ACHP 

Project Team 

This Project's PA does not necessarily cover the Navy's Section 
106 responsibilities. However, we cannot characterize what their 
involvement may be until the Navy responds. 

Would right-of-way acquisition of federal land be considered a 
Section 106 action that would require approval? Our 
understanding is that should the Navy decide to adopt/sign this PA 
it becomes theirs. 

ACHP 	 Suggest adding a new "Whereas" clause to the PA that allows 
federal agencies to join the PA should other federal approvals be 
required later that are unknown at this time. 

Project Team 	A new Whereas clause will be added. Also, it should be noted that 
throughout the document, text has been changed from concurring 
parties to consulting parties. 

SHPD 	 Concerning Stipulation III, clarification is needed on what is meant 
by the conduct of 100% survey? 

Project Team Text will be revised to clarify that the intent of the fieldwork will 
be to focus on all areas of direct ground disturbance by the Project. 
This includes, for example, subsurface testing for each column 
location, relocated utilities and major features of stations and 
substations. 

ACHP 	 Stipulation III.C., Page 7: Rather than specific date references, 
suggest implementation milestones be identified instead. 

FTA 
	

This brings up the issue of the definition of final design, which is 
most likely going to be Phase appropriate. Suggest changing the 
phrasing from "prior to final design" to "during preliminary 
engineering". 

SHPD 
	

We want to ensure that the Project will have tested all of the 
column locations and utility relocations prior to final design so that 
timely design changes can be made. 

M'S 	 We suggest this wording for Stipulation III. C — add "so that final 
design can incorporate avoidance and mitigation measures..." 

Page 2 of 9 	 Programmatic Agreement Meeting 11/13/09 

AR00060534 



FTA 	 So are we going to remove the dates? 

Project Team 	We will develop the project implementation milestones. 

ACHP 	 Stipulation III — It appears that we are compartmentalizing and 
splintering the process with phased evaluation. For example, TCPs 
can be eligible for the National Register and may include above 
and below ground components. Should we consider merging 
Stipulations II and III so that the analysis is cohesive? 

SE1PD 
	

We should be careful about this suggested approach as we do not 
want to mix TCPs with other historic resources. 

ACHP 
	

How do we make sure we are not placing some sort of artificial 
limitations on identifying TCPs? 

Project Team 	The approach to TCPs must be very broad. 

SE1PD 	 Note that there is limited research and what does exist can be 
decidedly subjective. In fact, the entire island of Oahu could be 
considered a TCP. Were Act 50 studies used initially? 

Project Team 	Yes, Act 50 studies were completed. In consideration of long term 
effects, there were only a few businesses, one school, the Waiawa 
stream, and one restaurant. Also, Chinatown looks to be a TCP. 

Association of HCC Preservation of the Cultural Landscape is vital to our interests. 
Should we add language verifying this commitment? 

SE1PD 

ACHP 

SHPD and 
Project Team 

Our opinion is that the PA is fine with it the way it is written. We 
shouldn't try to assume results. We will continue to monitor 
scoping and evaluate as the process unfolds. 

So you think the TCP scoping process described in Stipulation II 
can be used as a tool to ensure that the analysis is connected to the 
AIS? 

Agreed. No Native Hawaiian resources were identified in the Act 
50 studies. 

Association of HCC Stipulation II, A states "within the APE" but doesn't define the 
APE. We want to ensure that Cultural Landscapes are adequately 
addressed. 

Project Team 	The definition of the APE is broad when considering TCPs. 
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OIBC 	 Should we then provide the definitions for additional APEs in the 
PA? 

Project Team 	There is no single definition of the APE; it changes in relation to 
the resource. 

Association of HCC Can we add "to include traditional and cultural landscapes..."? 

Project Team 	Yes, we will add this phrase after the words "...within APE,..." 

ACHP 	 -On the APE map, the boundary is unclear. Do we need to 
elaborate on how it is determined / presented? Should we add a 
narrative description of the APE determination? 

Project Team 	We will include correspondence from SHPD on the APE. We 
could also add a boundary line to supplement the shaded area on 
the APE map. 

FTA 	 The archaeological APE is the area of the guideway only. 
Expanding the APE to accommodate the cultural landscape 
consideration seems reasonable to us. 

Project Team 	Perhaps the narrative can be expanded to include the dynamic 
nature of the APE. 

NPS 
	

On Page 6, Stipulation II refers to "treatment measures". What is 
the definition of "treatment measures" and are they related to the 
Secretary of Interior standards? 

Project Team 	The intent is that "treatment measures" are those actions developed 
to avoid, minimize and / or mitigate adverse effect. 

ACHP 
	

As we understand it, the treatment plan is developed and treatment 
measures are the products of the plan and include avoidance, 
minimization and / or mitigation. 

HHF 
	

In the comments most recently submitted by HHF, we refer to #12; 
and the kick off meeting process. Please elaborate on how you 
intend to handle this. 

Project Team 
	

We envision a day long event that will discuss all major PA topics. 
We will distribute a schedule of topics so that interested parties can 
attend those meetings appropriate to their interests. 
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HHF 
	

In the comments most recently submitted by HHF, we refer to #13 
concerning the replanting of kamani trees. Will the landscape / re-
planting plan be included as an attachment to the PA? HHF also 
made other recommendations; will these recommendations result 
in additional attachments to the PA? 

Project Team 	No additional attachments are being considered. 

Leland (Moderator) I'd like to recap where we are in this process. First, we thank you 
for your participation over the past few months and look forward 
to your continued involvement in implementing the PA. The PA 
has undergone some 80 versions to get it to its current form. 
Because of this collaboration: the AIS process is better defined; an 
Architectural Historian will be hired for the Project Team; a 
Humanities Programs will be developed; funds have been 
committed for park improvements; and the development of a 
Database and Public information program has been expanded. 

ACHP 

Project Team 

ACHP 

We agree that most of the major issues have been resolved. We 
still need to discuss TCPs and how they relate to Stipulation III. 
We will provide some minor revision for this section. 

We want to ensure that the process for consulting parties (CPs) 
signing on and ongoing consultation is defined and some specific 
language as to the outcome of the ongoing consultation is 
developed. 

Some specific comments to offer today include: 
1) Stipulation IV. A - Design Standards: Add ..."treatment plan to 

minimize the effect to Historic Properties..." 
2) Stipulation IX.C. — has benefited from the specifics. However, 
the outcome is still not identified. 

Stipulation IX.C. — The agreed approach concerning demolitions is 
activated if the described trigger occurs in the corridor in general. 
We think it is speculative to establish a process since there has not 
yet been a determination of eligibility. The Humanities program 
does include surveys in TOD areas. As the process continues — 
details will necessarily need to be developed. 

How do we ensure that the successors of this PA understand the 
intent of Stipulation IX.C? Even if there are unknowns, there is a 
definite need for accountability and the process to be defined. We 
feel the process is too vague. 
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Project Team The PA will specify that a standard deviation will be calculated 
based on initial statistics to establish the baseline and trigger. We 
also talked about the whether demolitions are directly related to the 
project or are the result of other concerns / property owner actions. 
The consultation process regarding the issue should include 
guidelines for agreement on causation and dispute resolution, as 
may be necessary. 

UHF 	 Wherever possible, we would like the agreement to be as specific 
as possible and practical. 

AIA 	 The PA currently puts the responsibility on identifying the 
properties on SUPD. Can they do it? 

Project Team 

ACHP 

NTHP 

Project Team 

The SHPD is only required to address the properties that are 
currently listed. Future determinations will be based on age. CPs 
will be able to recommend additions and deletions to that list. 

Suggest that the City provide some analysis that includes a 
preliminary finding on pattern of demolitions, if it can be 
identified, as base line information. The preparation of additional 
treatment plans would be developed as appropriate. We want to 
ensure that we provide clarity on causation, effect and outcome. 

If it is intended to discuss this information at the annual meeting, it 
should be described. Will the report include the status of 
mathematical analysis? Can it be put into the agreement? 

Current studies indicate that there are about 4000 properties in the 
corridor based on age. Separately, island-wide; 7000 — 9000 
demolition permits were submitted. It will take some time to 
evaluate each submittal and to provide meaningful data / 
recommendations. We would be safe to say that by the first annual 
meeting, statistics will be evaluated and recommendations 
identified. 

AIA 	 Suggest change to wording for when the process is triggered and 
how. Change to "If and when in any year..." 

OIBC 	 Suggest wording "... develop consultation process to implement 
approaches to enhance..." 

Project Team 
	

Since we are already proposing a series of meetings, we will be 
meeting on a regular basis. For anything that happens, under the 
PA, there is an obligation to revisit any stipulation, process, etc. 
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As the players change, it seems intrinsic that responsibilities are 
transferred. 

ACHP 
	

As stated above, from OIBC, we suggest that this clarifying phrase 
be included as an additional whereas. 

NTEIP 
	

There are some specific suggestions we can make. We will 
provide them to Faith at RTD by Monday, next week. 

ACHP 	 Concerning the City's proposal to convene an advisory committee, 
we want to ensure that the consultation process is followed. How 
would that group be coordinated? 

Project Team 	Wayne Yoshioka responded that the Mayor's intent is to enhance 
the process defined herein and the advisory committee will not 
supplant what has been agreed to by the CPs. 

ACHP 	 Do we need to include some clause regarding the advisory 
committee to ensure that the PA will not be usurped? 

Association of HCC Should we make an appointment to the existing Historic 
Preservation Committee? This committee is already part of the 
law, which has not been implemented. Perhaps this would address 
many concerns. 

Project Team 	Wayne Yoshioka stated that he would express these suggestions to 
the Mayor. 

FTA 
	

What is the purpose of the public outreach coordination plan? We 
have already tried to incorporate anyone who may have been 
interested in the process into the process. Is the City trying to 
restart the process of involvement / consultation? 

Project Team 	The Mayor's intent is simply to involve more informed advisors as 
resources. 

M'S 	 Does it adequately address OIBC concerns and the AIS process? 

OIBC 	 Again, we raise the question as to how the PA process relates to 
4(f). 

Project Team 	Until a 4(f) resource is identified, the process is in place to 
evaluate alternatives to avoid or minimize harm. 
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ACHP 
	

Stipulation XIII, Duration: suggest "10 years from 
implementation" with provisions to discuss process to amend the 
duration. We will provide suggested language. 

Leland (Moderator) What are the steps to completion of the PA? 

Project Team ACHP is to provide their comments by Monday 11/16 and the 
Project Team will take that day to incorporate and complete. 
Signatory parties need to confer and discuss how they will review 
and execute the PA and then provide the City and M'S guidance 
on how they will continue. Ted Matley indicated that FTA will 
meet to discuss the PA on Monday, 11/16. They will take the lead 
on scheduling additional meetings with the signatories and 
obtaining their signatures. 

M'S 	 The PA still needs to be officially reviewed by NPS. 

FTA 
	

Regarding Section 4(f) resources and if we have cultural resources 
that require mitigation; our position is that we currently don't 
know if there are burials. If they are found, then the determination 
of eligibility is made and the treatment process is triggered. 

Project Team 	As soon as we have guidance from the Signatories, we will mail 
the final PA for execution. Our hope is to execute the PA as soon 
as possible. 

ACHP 	 We would like to see the action items list expanded to identify 
consultation milestones, and specific timelines for processes, from 
start to finish. 

Project Team 	The development of a schedule for the PA provisions is underway. 
Stipulation XIII will specify that the schedule will be developed 
within 60 days of the execution of the PA. 

ACHP 	 Even a preliminary plan of milestones would be helpful to assist 
entities on how they will be further involved. This would also 
provide a tracking mechanism for oversight. 

If this is an arduous task, perhaps the Project Team can provide a 
comprehensive overview to all parties. It would be appropriate to 
add "within 60 days of execution". 

Project Team 
	

The PA currently stipulates that a Project timeline will be 
developed within 90 days; we will change this requirement to 60 
days. 
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Leland (Moderator) 

Project Team 

Project Team 

We want to extend a big "Mahalo" to all Consulting Parties for 
your participation. 

On behalf of the Mayor, Wayne Yoshioka expressed his sincere 
appreciation for everyone's input. The City is committed to 
continuing to work with the parties to this PA and take this 
responsibility very seriously. 

Faith commented that she was impressed with the CPs dedication 
and their ongoing commitment. On behalf of the City, Faith 
reiterated the Project Team's dedication to protect historic 
properties. 

OIBC 	 Disappointed with the outcome, but appreciated the opportunity to 
express our views. Special thanks to Faith and Lawrence. 

Project Team 

ACHP 

Lawrence asked to relay his personal thanks to the OIBC. Through 
this undertaking the Project Team has gained a better 
understanding that will be useful in the future and on this 
undertaking. He stated that the level of professionalism and the 
integrity of the individuals involved have been exceptional. 

During our visit in June we were looking forward to a long 
process; this has actually been a very productive time. 
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