
January 6, 2010  

John/Randy: 

FYI - the way a de minimis determination for 4(f) would work: 

1. the City proposes and describes a direct use of the single 
historic zone 
2. the City proposes actions to minimize harm, e.g. enhancements, 
landscaping, etc. to eliminate adverse effects 
3. the SHPO, in consultation with the Navy determines that any 
adverse effects are eliminated and there are no adverse effects 
4. pursuant to the determination, the City formerly requests formal 
approval from the Navy for the use of the land and the SHP() for a 
formal no adverse effects determination 
5. the SHP() affirmatively responds to the City and Navy formerly 
concurs with the determination 
6. FTA formerly concludes its Section 4(f) responsibility with 
respect to the HZ with a determination that the project will have a de 
minimis impact on the HZ 

You can see the implication for 106 - we get a no adverse effects 
determination after mitigation. Also, the City does the right thing 
and we are legally OK. 

I follow-up by telling them that 1-5 are standard 106 procedures and 6 
allows us to do 4(f). 

Navy, SHPO, FTA, City & PB 

City - 
We worked through the 106 process; recognize the ICRMP; boundaries are 
not applicable from our viewpoint under 106; so we IDd two districts; 
106 has a different purpose than the ICRMP (one historic zone). 

SHP() - 
The recognition of two historic districts was an oversight 

Barr - 
We agree that the ICRMP boundary is the boundary. 

Navy - 
We agree that the ICRMP is the boundary. 

Zussman (FTA counsel)- 
The Navy has said that it is one boundary, so FTA agrees with the Navy. 

Navy Commander - 
We do not believe that the ICRMP should change. Can we recognize a 
distinction within that one historic zone? 

City - 
What about one HZ (ICRMP) with no adverse effect? 
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Barr - 
We can live with that. A direct use with no adverse effect after 
mitigation. This also simplifies a 4(f) (de minimis) determination. 
It could go forward with an adverse effect determination, but then they 
need to do an avoidance alternative for 4(f). 

SHP() - 
We could not live with that. We probably can't do a no adverse effect 
on an HZ. We can't agree to a no adverse effect call on this phone 
call. 

Navy - 
We understand. Can we work with the SHP() on this? 
The Navy has looked at the Center Drive Alternative which is a bit of a 
problem, but is prudent and feasible. The Navy's LPA is Makalapa. 

Van Wyck (FTA counsel)- 
No use of a contributing element; determination of a contributing use 
is done by FTA with the input of the SHP() and the Navy. So, you have 
to figure for the project's effect on a contributing element. 

The Navy does not want to be Signatory! So, they will do 106 on their 
own. If it goes back to the City Council the Navy wants to be a 
Signatory - if not, then they will do an Invited Signatory. The City 
wants to avoid substantive changes to the document so that it does not 
have to back before City Council. 

SHP() wants to meet with the Navy in private, then they will meet with 
the Navy and the City in further discussions. 

January 8, 2010 
Randy calls. They met with the SHPO. The SHPO is prepared to entertain a 
a request for a "no effects determination" under 800.4(d)(1) — No Historic 
Properties Affected. The Navy will prepare documentation (as in 
800.11(d)) in support of this request and submit to the SHPO along with an 
official letter cc'ing all consulting parties. (get consulting parties addresses 
from DTS) Consulting parties may not object. The SHPO or ACHP will 
have 30 days to object 800.4(d)(1)(i). 

Be sure to cc NIPS (DOT) because this is a National Historic Landmark. But, 
since there are "no affects" and we are prepared to make a de minimis 
determination, NIPS may not need to be a Signatory — if they ask, allow them 
to be a Signatory. 

*** Keep Elaine Jackson in the loop. 

Mention: 
• "physical use of land from an historic property" 
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• "identification of contributing elements" and "no use of contributing 
elements" 

• "the presence of the project on and near the site does not substiantially 
impair the historic property" 
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